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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 6/ 12/2006 have been fully considered but they are not 
persuasive. Applicant's arguments are not persuasive because as previously described, it is 
common in the art to have nozzles and nozzle supports associated with these kiting 
mechanisms. Brown and Redmond disclose two examples of nozzles which are supported 
by a plate-like structure. Although Applicant suggests that the modification of Brown ('659) 
with Brown ( £ 858) and Redmond would cause Brown ( c 659) to become too heavy and 
therefore would not operate properly, this argument is not persuasive. There is no evidence 
to suggest this would happen and as the nozzles and plate are present in other types of sewer 
cleaning apparatus, this would suggest that they actually would not cause this problem and 
would still allow the equipment to operate in a successful manner. In response to applicant's 
argument that the examiner's conclusion of obviousness is based upon improper hindsight 
reasoning, it must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was 
made, and does not include knowledge gleaned only from the applicant's disclosure, such a 

■ 

reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 
Therefore, the rejection is still deemed as proper. 

* 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-5, 10, 11, 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US Patent No. 2,508,659) in view of Redmond (US Patent No. 
2,481,152) or Creed (US Patent No. 5,868,858). 

Brown discloses a cleaning device for interiors of pipes or sewers having a conically 
shaped member (15) with a first end and second end fitting inside a passageway (Fig. 1, 2), 
securing means in proximity with the first end (24, 19), an assembly of holes (plurality of 
nozzles) mounted to the second end which direct jets of water (Fig. 6, Item 17). Brown also 
discloses the conical member being made of a flexible material such as canvas which would 
be impervious to fluid flow (col. 2, 11. 10-15; Fig. 1, 2). And further, Brown discloses a 
substantially rigid frame (col. 3, 11. 3-9; Fig. 7, Item 14). Brown does not expressly disclose 
the nozzles extending from a plate. Redmond discloses a nozzle extending from a plate-like 
structure (Fig. 1, 3, Item 9) and Creed discloses a plurality of nozzles extending from a 
support structure (Fig. 7, Items 52B). The structures shown by Redmond and Creed are 
support structures for the nozzles and would be equivalent to the plate structure shown by 

4 

Applicant and would not be patentably distinguishable from the prior art. Although 
Redmond discloses a single nozzle, it would be obvious to one of ordinary skill in the art to 
include multiple nozzles as shown by Brown, which are performing the same function and 
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directing the fluid in the same manner as a single nozzle, and the Courts have upheld that 
the duplication of parts is obvious, St. Regis Paper Co. v. Beemis Co. Inc. 193 USPQ 8, 11 
(1977); In re Har^a 124 USPQ 378 (CCPA 1960). At the time of the invention, it would have 
. been obvious to one of ordinary skill in the art to modify Brown with Redmond or Creed 
for the benefit of additional nozzle support. 

Claims 141 and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Applicant's Specification in view of Brown and further in view of Redmond. 

Applicant describes in the specification Figures 3-5 which are shown as prior art 
(paragraphs 22-39). Applicant discusses that these prior art disclose a flexible conical shaped 
element with first and second ends, securing element, an end with a single nozzle (60), 
second truncated end, the second end having width less than the first end, and has a check 
valve made of rubber. The prior art described by Applicant's Specification does not disclose 
a plurality of nozzles nor nozzles extending from a plate. Brown discloses a sewer-cleaning 
nozzle with a plurality of nozzles (Fig. 2, 7, Item 17) and Redmond discloses the nozzle 
extending from a plate-like structure and a frusto-conical shape. At the time of the 
invention, it would have been obvious to one of ordinary skill in the art to modify the prior 
art shown by Applicant with Brown and Redmond for the benefit of an efficient cleaning as 
a result of a stable nozzle structure having multiple nozzles. And further, the courts have 
ruled that the duplication of parts is obvious, St. Regis Paper Co. v. Beemis Co. Inc. 193 USPQ 8, 
11 (1977). 
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Claims 12 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant's Specification, Brown and Redmond as applied to claims 1-11 and 13-15 above, 
and further in view of Leitko (US Patent No. 5,875,803). 

Applicant's prior art, Brown and Redmond disclose the apparatus shown above in the 
103(a) rejection. They do not disclose nozzles which are pivotally mounted. Leitko 
discloses pivotally mounted nozzles which rotate about a central axis (Fig. 1-3; abstract). 
Applicant's prior art, Brown, Redmond and Leitko are analogous art because they are from 
the same field of endeavor, conduit cleaning apparatus. At the time of the invention, it 
would have been obvious to one of ordinary skill in the art to modify the Applicant's prior 
art, Brown, and Redmond with Leitko for the benefit of a more thorough cleaning of the 

r 

inside of pipes or other conduits. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. 
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In no event, however, will the statutory period for reply expire later than SIX MONTHS 
from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah E. Husband whose telephone number is (571) 272- 
8387. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael E. Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 
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